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FTOHKOHI

OCHOBaH /I MEeCTHbIH 3aKOH 06 apbuTpake Ha
TunosoM 3akoHe FOHCUTPAIJ1 06 ap6uTtpaxe?

MoryT in CTOPOHbI MCKJTIOYMTDL NMPaBo Ha
ocrnapvBaHMme N MOXET SN TaKoe cornalleHue
NOSHOCTbIO UCK/THOHYNTb BO3SMOXXHOCTb OTMEHbI
apbuTpaXxHOro pelweHus

(B T.4. MO OCHOBaHMIO NYy6/IMUHOro nopsigka)?

Kakoi cya KOMMNEeTeHTEH paccMaTpuBaTh
3afaBJieHua 06 oTMeHe ap6uTpa)xHoro
peweHus?

OcobeHHOCTM npoueaypbl NO OTMEHEe pelueHus

MoanexuT nn o6xkanoBaHUIO

peweHne MeCTHOro cyaa o Bornpocy o6 oTMeHe
apbuTpaxxHoro pelueHmns?

KakoBa npoueaypa Takoro obxanoBaHus?

PUCKM OTMEHbI apbuUTPa)kHOro peLLeHUS

MoryT N1 HauMoHasibHble cyAibl MPUOCTAHOBUTb
MCcrnoJiIHeHue apbuTpa>HOro peweHunsa, ecnm
napansenbHO BeaeTcsl pa3bupatenbCTBO N0 OTMEHE
peLieHns?

MoryT N1 MecCTHble Cyabl MPUHATL Mepbl B
nopgaepxky apbutpaxa (B T.4. C MHOCTPAHHbIM
MecToM apbutpaxa)?

a, HO UMEKTCS HE3HAUYUTENbHbIE UCK/TIOUYEHUS
(the Hong Kong Arbitration Ordinance (Cap. 609 of the laws of Hong Kong)).

B 3akoHe 0 npaBe CTOPOH BOBCE MCKJ/IIOYMUTb NPABO Ha OCrMapuBaHMe NMPAMO HE CKa3aHo (BOMpocC elje He paccMaTpuBasics
MECTHbIMU CY[aMun B CHUJTy HEMHOIOYNC/IEHHOCTN TaKux apbuTpaKHbiX OroBOpPoK)
CyAa MoXeT B Ntob6oM ciyyae OTMEHMUTb peLleHre no psay OCHOBaHWNA, B TOM 4YMcie No ny6/aM4YHOMY NoOpsaaKy
(section 81(1) of the Ordinance).

The Court of First Instance of High Court of Hong Kong.

3agBneHure - B TeHeHne 3 MecaLeB C MOMEHTA MOJSyYEHUSA PELLEHUS.
O6Lunii cpok npouenypbl — 9-12 MecsiueB C MOMEHTA MNoAaymn 3asB/IeHNS
MpeacraBneHne MHTEPECOB B MECTHOM Cy/e — TO/IbKO MECTHbINM opuUCT (KBanundukaumsa no roHKOHFCKOMY npasy)
Cymma pacxofos (top ycnyru, cyaebHble pacxoabl) — no oueHke top. dpupmbl Gall, ot 250 go 390 Tbic. gon. CLUA.

Aa, noanexuT obxanoBaHuio, ecnyu Cya NepBOM MHCTaHLUMW pa3peLunT anennsaumio.
3aaBneHMe Ha paspelleHre anennsaumm - B TedeHme 14 aHer C MOMEHTa BbIHECEHUSA PELLEHUS.
Anennauma - Kak Bonpockl NpaBa, Tak U BONpocChkl (haKToB.
CyMMa pacxonos (B cryyae gonycka K anennsuum, Bkarodas cyaebHole pacxoabl) — no oueHke op. dupmbl Gall, or 250 po

390 TbiCc. gon. CLUA.

MpoapbuTpaxKHblit MOAX0A, PUCK OTMEHbI HE3HAYNTENIEH. HET OCHOBaHMSI OTMEHbI, KOTOPOE UCMONb3YEeTCs Yalle ApYrux.

MoryT, HO He 06513aHbl.
Ha npakTuke cyabl MOryT NpoCcUTb 3asiBUTENS NpefoCTaBUTb HaaneXxalee obecnevueHue 1160 OTCPOUUTDL
MUCNONIHEHME 0 MOMEHTA OKOHYaHUs npoueaypbl 06 oTMeHe.

[a, KaKk rOHKOHICKMe, Tak U MaTepuKkoBble cyabl Kntasa. Ecnn mecto apbutparka 3a npegenamMmu FOHKOHra, To Mepbl byayT
BblAaHbl B TOM C/ly4ae, eC/iM CyLleCcTBYeT BEPOSTHOCTb UCMOSHEHUS pelleHns B FTOHKOHre.



OA3, DIFC

OCHOBaH N MeCTHbI 3aKOH 06 apb6uTpake
Ha TMnoBoM 3akoHe KOHCUTPAIJI o6 Aa.
ap6urtpaxe?

MoryT nn CTOpPOHbI MCK/IFOYMUTHL NMpPaBo Ha
ocnapmMBaHme VI MOXET /I TaKoe Cor/ialleHne
MOJIHOCTbIO MCKHOYNTb BO3MOXXHOCTb OTMEHbI
apbuTpa>kHOro peLleHus

(B T.4. MO OCHOBaHMIO NYy6/IN4YHOrO
nopsaka)?

B 3aKkoHe 0 npaBe CTOPOH UCK/OUYMTL MPaBo Ha OCNapuMBaHWE NPAMO He CKa3aHO (BOrpocC elje He paccMaTpuBascs
MECTHbIMU CyAaMu B CUJTy HEMHOIOYNCIIEHHOCTH TaKuxX apbUTPaXKHbix OroBopokK). HeT ACHOCTU, MOXET NN Takoe cornalleHune
MOJTHOCTBIO UCKHOUNTb NOCNEAYIOLLYI0 OTMEHY PELLUEHUS MO N06bIM OCHOBAHUSAM, YKa3aHHbIM B 3aKOHE.

Kakon cyn KoMneTeHTEH paccMaTpuBaTth
3asaBneHus 06 otMeHe ap6uTpa>xHoro DIFC Court of First Instance.
peweHus?

3agaB/ieHVe - B TeueHue 3 MecsiLleB C MOMEHTa MNosly4YeHUs peLlleHunsl, eciin MHoe He COorslacoBaHo.

OcobeHHOCTV Nnpoueaypbl NO OTMEHE O6Lnii cpok npouenypbl — 6-12 MecaAleB C MOMEHTa NMoAayun 3asiB/ieHns
peweHuns lOpunanyeckme ycnyru (NMpm Hann4ymMm BO3pa>KEHUM CTOPOH) — Mo AaHHbIM top. dupmbl Afridi & Angell, or 50 go 150 TbIC. gon.
CLUA.
Aa, noanexut obxxanosaHuio B the DIFC Court of Appeal, ecnn DIFC Court of First Instance paspewuTt anennsaumio.
MoanexuT nu o6xkasoBaHUIO [MoBTOpHOE X04aTalCcTBO O paspeleHnn anennaumu - B the DIFC Court of Appeal .
peLieHne MeCTHOro cyaa rno sonpocy o6 Anenngauma - Kak BOnpochkl NpaBa, Tak U BOMpochkl haKToB.
OTMeHe apbuTpaxKHOro pelleHns? CpOK pacCcMOTpeHMSA X0A4aTancTBa O paspelieHnn aneansaumm — 1-3 mecsua.
KakoBa npoueaypa Takoro obxxanoBaHus? Cpok camon anennaumu — ot 3 4o 6 MecsiLEeB.

MNownwvHa 3a nogadvy aneansaumm — 5 teic. gon. CLUA (topnanueckn ycnyrm — ot 50 go 150 Teic. gon. CLUA), no AaHHbIM Op.
dupmbl Afridi & Angell.

TpoapbuTpa kHbivi Noaxoa, PUCK OTMEHbI HE3HAYNTEIEH.
PUCKM OTMEeHbl apbuTpa>kHOro peLleHns

B 0OCHOBHOM - No Ny6JMYHOM MOPSAAKY M CEPbE3HbIM MpoLeccyasbHbiM OCHOBAHUAM.
MoryT in HaunOHasbHble CyAbl MPUOCTAaHOBUTDb
McroJsiHeHue apbuTpa>KHOro peweHuns, ecim
napansenbHO BeaeTcs pa3bupatenbcTBO Mo
OTMeHe pelleHuns?

MoryT, HO He 0653aHbl.

MoryT nm MecTHble Cy4bl MPUHATb MEepPbl B
noaaepxky apbutpaxa (B T.4. C MHOCTPaAHHbIM [a, moryT. No Mecty apbutpaxa BHe DIFC aokasbiBaHMO noanexut cBsasb mexay OA3 (DIFC) n apbutpaXHbiM
MEeCToOM apbutpaxa)? pa3bupaTenbCTBOM.



CuHranyp

OCHOBaH N1 MEeCTHbIN 3akoH 06 apbuTtpaxe
Ha TMNoBoM 3akoHe IOHCUTPAJ 06
apbuTtpaxe?

MoryT i CTOPOHbI UCKIKOYNTbL NPaBo Ha
oCrapuBaHMe N MOXET Nn Takoe
corslalleHne NOJIHOCTbIO UCKHOUNTb
BO3MOXHOCTb OTMEHbI apbUTpakHOro
peLweHns

(B T.4. MO OCHOBaHMIO NYHANYHOIO
nopsaka)?

Kakol cyn KOMMeTeHTEeH paccMaTpuBaTthb
3aaBsieHns 06 oTMeHe apbuTpaXkHOro
peLleHns?

OcobeHHOCTM npoueaypbl N0 OTMEHE
peLleHuns

Moanexut nn ob6xxanoBaHUIo

pelleHne MecTHOro cyaa no sonpocy o6
OTMEHEe apbuTpaxKHOro pelleHns?

KakoBa npoueaypa Takoro obxkanoBaHms?

PUCKM OTMEHbl apbUTPaXXHOro peLleHns

MoryT N1 HauMoHasbHble Cyabl
NPUOCTaHOBUTb MCMOJIHEHME apbUTPaXKHOro
peLleHnsi, ecniv napansenbHo BeAeTCs
pa3bnpaTenbCTBO MO OTMEHe pelueHus?

MoryT in MecTHble CyAbl NPUHATb MEpPbI B
noanepxky apbutpaxa (B T.4. C
WHOCTPaHHbIM MecToM apbutpaxa)?

[Ja. OgHaKko MeCTHbI 3aKOH MMeeT 0CO6eHHOCTWN: AOMOJHUTENbHbIE OCHOBAHUS ANS OTMEHbI PEWIEHNA — 1) peweHne 6b110
BbIHECEHO noA BJIMAHUEM MOLUEHHUYECTBA, KOPPYMNMUMOHHBbIX ﬂ,eVICTBMVI; 2) peweHne NpoTuBOpPEYNT NpuUHLUKMNNAM CnpaBeaIMBOCTHU,
€C/in NoCTpadain UHTEPECHI TPETbUX NNL, HE NPUBEYEHHbIX K Y4aCTUIO B Criope.

MoryT, B TOM 4yucne no ny6anyHomy nopsaaky (HO B 3aKOHE He MPOMMCAHO M Ha NpaKTUKEe He MPOTEeCTUPOBaHO cyAamu).

The General Division of the High Court.
CTOpOHbI MOFYT NPeAyCMOTPETb, UTO 3asiBNeHNe 06 0TMEHe MoanexuT paccMoTpeHuto B the Singapore International Commercial
Court (SICC), asnswowemMca nogpasaenenmem the High Court of Singapore (Ha npakTuke CTOpPOHblI YacTO NepeaatoT 3asiBNieHNE B
SICC)

3asBneHne 06 OTMEHe NMoJAETCs B TeYeHue 3 MecsLeB C MOMEHTa MONyYEeHUsl peLleHus.

Mpeacrasutenem B the General Division of the High Court MoxeT 6bITb TONBKO OPUCT C KBanudmKaumen no MECTHOMY MNpaBy.
OgHako B the Singapore International Commercial Court MmoxeT BbicTynaTtb At060e Anuo, nonyydmswee nnueH3snto. O6blvHO
JIMLEH3UN NPEeLOCTaBMAKTCSA HA MOCTOSAHHOW OCHOBE (JIMLEH3UUN KpanHe peako BblAATCS A1 KOHKPETHOro aena)
CpoK paccMOTpeHMUs gena B cyae nepBol MHCTaHuMKn -1-2 roaa

PeweHnne nognexunt obxanosaHuio B Court of Appeal. NMpaBo Ha obxanoBaHMe He aBToOMaTMyeckoe (C pa3peLleHMeEM Ha nogady
anennsauumn).
CpoK paccMoTpeHusa aena B anennsduuun -1 -2 roga

MpoapbutpaxkHbin noaxoa. (PUCK OTMEHbI MPaKTUYECKN MUHMManeH). B cnyyae nogaym 3asBneHms ob oTMeHe M OTKasa cyaa B ero

YOOBNETBOPEHUN CyA MOXET NPUCYAUTb UHAEMHUTU B MOJIb3Y NMPOTUBOMOJIOXKHON CTOPOHbI.

MoxeT, Ho He 065a3aH. Cya Bnpase 0693aTb CTOPOHY NpeaoCTaBUTh Haanexauee obecneyeHue.

[a, B TOM uncne no apbutpaxy c MectoM BHe CuUHranypa.



Typuus

OCHOBaH I MeCTHbI} 3aKOH 06 apbuTpake Ha
TunoBoM 3akoHe KOHCUTPAIJI 06 apbuTtpaxe?

MoryT N1 CTOpPOHbl MCK/IFOYMUTD MPaBo Ha
ocrniapMBaHMue U MOXET JIN TaKoe cornalleHne
NOSIHOCTbIO UCKIOYNTb BO3MOXHOCTb OTMEHbI
apbuTpaXkHOro peLeHuns

(B T.4. N0 OCHOBaHUIO Ny6/IM4HHOro nopsigka)?

Kakoli cyn KOMMeTeHTEH paccMaTpuBaTb 3asiBJIEeHUSA
06 oTMeHe ap6uTpa)>KHOro peleHnsa?

OcobeHHOCTM npoueaypbl MO OTMEHE peLueHns

MoanexuT N1 06>kasoBaHUIO

peweHne MeCTHOro cyaa no Bornpocy o6 oTMeHe
apbUTPaXKHOrO peLleHns?

KakoBa npoueaypa Takoro o6xanoBaHua?

PUCKMN OTMEeHbI apbUTPaXKHOIro peLIeHUs

MoryT nn HauMoHasnbHble CyAbl MPUOCTAaHOBUTDb
MCNOJIHEHNE ap6uTPa>KHOIro peLueHuns, ecim
napanjienbHo BeAeTcs pa3bupaTesbCTBO MO OTMEHE
pelieHns?

MoryT SiIn MECTHbIE CyAbl MPUHATb Mepbl B
noaaepXxky apébutpaxa (B T.4. C MHOCTPAHHbIM
MEecToM apbutpa)xa)?

[a.

MHoCTpaHHbIe Nnua MOryT 0TKa3aTbCs OT TAaKOro npasa NyTeM NpsMoi OroBOPKM B apbUTpaKHOM cornalueHuu. Typeukue
NINL@ He MOTYT UCK/OYMUTb NPaBo Ha OCnapuBaHMe A0 TEX Mop, NokKa pelleHne apbutpaxa He 6yAeT BbIHECEHO.

HeT cneunansHoro cyga (anennsumoHHble cyAbl MO MECTY XUTeNbCTBa/MecTy UMyLLecTBa OTBETUMKA). ECM AaHHbIe
Kputepun He noaxoanT, To the Istanbul Regional Appellate Court.

3asaBneHue 06 oTMeHe nogaetcs B TedeHme 30 AHelM nocnae nonydeHunsa peweHus. NMpeacrasutenem MoxeT 6biTb toboe
nvuo (ecnm cTopoHbl Bbibpann agBokaTta (He topucTta 1 He op. dupMy), TO AO/KEH 6bITb KOPUCT C AOMYCKOM MO MECTHOMY
npasy).
OTaenbHble 0OCHOBaHMA 06 oTMeHe peleHns 6onee WMpoKo ChOopMYyIMpoBaHbl B 3aKOHE, YeM B TUMOBOM 3aKOHe
IOHCUTPAJT (HanpuMmep, «HapyLleHue NMpUHLUMNA paBHOrO OTHOLLEHUS K CTOPOHaM» BMECTO KpUTEPUSA «HeHaanexallero
YBEeAOMJIEHNS>).

[a, pelweHne anennsauMOHHOro cyaa noanexuT obxanosaHuto B Court of Cassation B TedueHne AByX HeAeslb C MOMEHTa
NoNyyeHus peLleHuns.

B uenom npoapbuTpaxHbl NOAX0A, OAHAKO B 3aKOHE coaepKaTcs Wupokne dopMyIMpoBKN OCHOBAHWUIN ANt OTMEHbI.

[a, no obwemy npaBuny, NnapannenbHas npoueaypa no oTMEHE peLleHUs NMPUOCTaHABIMBAET UCMOJIHEHME pelleHust (cyabl
OOJKHbI MPUOCTAHOBUTb UCMOSTHEHUE).

[a, moryT. Mo apbuTtpaxy ¢ MectoM BHe Typuun — OTCYTCTBYET TOYHasa nHhopMauums.



Manansusa

OCHOBaH I MEeCTHbI 3aKOH 06 apbuTpaxe Ha
TunoBoM 3akoHe KOHCUTPAJI 06 apbuTtpaxe?

MoryT nn CTOpPOHbI MCK/IFOYMUTD NMpaBo Ha
ocnapmMBaHme 1 MOXET 1N TaKoe coralleHne
NOJIHOCTbI UCKIOYNTb BO3MOXXHOCTb OTMEHbI
apbuTpaxKkHOro peLleHus

(B T.. 10O OCHOBaHMIO NY6/IMUHOro nopsapaka)?

Kakoi CyA KOMMETEHTEH paCCMaTpuBaTb 3aABJIEHUA

06 oTMeHe ap6uTpaX>KHOro peweHna?

OCco6eHHOCTM npoueaypbl MO OTMEHe peLieHus

MoanexuT nu o6xkasnoBaHUIO

pelwieHne MeCTHOro cyaa rno sonpocy o6 otmeHe
apbuTpa>kHOro peLeHms?

KakoBa npoueaypa Takoro obxxanoBaHus?

PUCKM OTMEHbI apbUTPa)KHOro peLLIeHns

MoryT nn HauMoHasnbHble CyAbl MPUOCTAaHOBUTDb
MCNOJIHEHNE ap6MUTPa>KHOIro peLueHuns, eCim
napanjenbHo BeAeTcs pa3bupaTtesbCTBO MO OTMEHE
peLieHns?

MoryT nn MecCcTHble CyAbl MPUHATbL Mepbl B
nopaepxky apbutpaxa (B T.4. C MHOCTPAHHbIM
MecToM apbutpaxa)?

[a. Ocob6eHHOCTbIO 3aK0Ha SABASIETCA NPsSIMOe yKasaHWe B HEM, UTO apbuTp MOXET MCMO/Ib30BaTb NpoLeaypy pPackpbiTus
[OKa3aTeNbCTBa, A0ONPOCOB MoA NPUCATO.

HeT, He MoryT.

HeT cneunanbHoro cyaa. B 6onblimHcTBe cnyyaes — the High Court in Kuala Lumpur.

Mogayva 3asgBneHns — B TedeHmne 90 AHEN C MOMEHTA NOJSTyUYeHUs peLleHus.
[a. MoxHo obxanoBaTb B the Court of Appeal 1 3atem B the Federal Court.

NMeeTca 3HAUYMUTENbHbBIN PUCK OTMEHbI apbUTPaXXHbIX peLLueHU.

Ecnu o6a npouecca nayT B Manaisuu, To cya, yAOBNETBOPUBLLMIA UCMOJIHEHWE PELUEeHUsl, AO/IKEH NPUOCTaHOBUTb
MCNONIHEHWE Moc/ie NnoJayun 3asBneHust 06 otMeHe. Ecnu 3asiBieHMe 06 OTMeHe M 3asiBNieHne 0 NpUBEAEHUM PEeLLEHUs B
NCMOMIHEHWE NMoAaHbl B pa3HblX CTpaHax, To CyA He 0653aH NPUOCTaHaBIMBaTb UCMONIHEHNE pPELLUEHUS.

CyZbl MOTYT UCMNOMIHUTL apbuUTpaXkHoe pelleHne, KOTopoe 6b1/1I0 OTMEHEHO WUIN MPUOCTAHOBMIEHO CyAaMM, OAHAKO Ha
NpaKTUKe 3TO MPOUCXOAMUT PEeaKo.

[a, moryT. (B TOM 4ucne no apbutpaxy ¢ mectom BHe Manansun). OgHako Mepbl gatotca pegko: (i) obecneuntensHas
Mepa 3anpallMBaEeTCcs NPOTUB TPETbEN CTOPOHbI, HA KOTOPYIO y apbuTpaxa HeT topucankumu, (ii) Bonpockl O4YEHb
CpouYHble, (iii) Heo6x0aAMMbI MPUHYAUTENbHbIE NOAMHOMOYNS Bbicokoro cyaa nnun (iv) apbutpax He 6bin chopMmMpoBaH.



Nuauns

OCHOBaH /I MEeCTHbIH 3aKOH 06 apbuTpake Ha
TunosoM 3akoHe FKOHCUTPAIJ1 06 apbutpaxe?

MoryT in CTOPOHblI MCKJTIOYMUTH NPaBo Ha
ocrnapuBaHue N MOXET SN TaKoe cornalleHue
MOSIHOCTbIO UCKAKYNTb BO3MOXHOCTb OTMEHbI
apbuTpaxkHOro peLeHus

(B T.. 10O OCHOBaHMIO Ny6/2IMHUHOro nopsigka)?

PUCKMN OTMEHbI apbuTpaXxHOro pelleHus

MoryT nn HauMoHasnbHble CyAbl MPUOCTAaHOBUTDH
MCNOJIHEHNE ap6MUTPa>KHOIro peLueHuns, eCim
napanjenbHo BeAeTcs pa3bupaTtesbCTBO MO OTMEHE
peLieHns?

MoryT in MecTHble CyAbl MPUHATb Mepbl B
noanepXxkKy apbutpaxa (B T.4. C MUHOCTPAHHbIM
MEecToM apbutpaxa)?

MoryT nn MecTHbIe cyAabl BblaaBaTh anti-suit
injunctions?

Co3aaHa cneumnanbHasa 3oHa (QFC), uMerolas cobCTBEHHbI 3aKOH 06 apbuTpake, KOTOpblA OCHOBaH Ha TUMOBOM 3aKOHe
IOHCUTPAJT 06 apbutpaxe. OaHaKo MECTHbI 3aKOH MMEeT CBOM 0COBEHHOCTU B YacTu NpPOBeAEHNA apbuTpaxa B MECTHOM
apbuTtpaxHoM nHctuTyTe QFC: Hanpumep, BeAETCSH YUYET apOUTPa)XKHbIX PELLEHUN — KOMUSA apObUTPaxXHOro peLleHns
[0/MKHab bbIiTb OTNpaB/ieHa B roCcyAapCTBEHHbIE OpraHbl (PUCK HapyLUEHUS KOHMUAEHLUNANBHOCTH).

HeT, He MoryT.

PelweHne MexayHapoaHoro (a He BHYTPEHHEero) ¢ MHAMMUCKMM seat He MOXeT 6biTb OTMEHEHO. MCKNOUYNTL NpaBo Ha
obpalleHune B cya C 3asiB/ieHMEM 06 OTMeHe BHYTPEHHEro apbuTpa)KHOro peLleHnst HeMb3s.

NHannckue cyabl Bnpase (He 0653aHbl) NpUOCTaHOBUTb MPOM3BOACTBO MO AENY O NPU3HAHUN U NPUBEAEHUN B
NCNOSIHEHNE MHOCTPAHHOIO apbUTPa>KHOro peLLleHnsa A0 3aBepLUeHMs Npoueaypbl OTMEHbI TAKOro peLUueHUs.

MecTHble cyabl BblAatoT obecneunTenbHble MeEpbl B NoAAEPXKY ap6MTpa>Ka, B TOM 4yucne c seat 3a npegenamm UHguu.

NHauniickue cyabl MEIOT npaBo u3paBaTbh anti-suit injunctions.



HeuncnonHeHne/HapylleHMe 3aK/1I04YeHHbIX

| AOroBOpoOB
O6pauwieHmne B apburtpaix NMpeabsaBneHne ncka B cya PO AdocynebHoe yperynampoBaHue
COorsiacHoO oroBopke (cT.248.1/248.2 ATK PO)
« CoxpaHeHue napTHeEPCKUX
PelwleHne no cyLwecTsy; « (ObecneyuunTtenbHble MepbI U OTHOLUEHUNN
BO3MOXHOCTb UCnoHeHnd no Hblo- ncnonHeHme B PO u UHbIX
MOPKCKOWN KOHBeHUun B 170 APY>XXEeCTBEHHbIX ropucankumnax (?); Pucku
cTpaHax (?)  WHuummposaHune B PO npoueanypol < He Bce napTHepbl
6aHKpPOTCTBA; AOroBOPOCNOCO6HbI;
Pucku « [lpuBneyeHne COOTBETUNKOM, « 0O6xoa caHkumm (?) ;
CaHKUMM N NX BAUSIHUE Ha cnop 06.Mepbl/apecT, UCNOSIHEHUE * [INCKOHTbI/paccpoyKka rnoralueHuns.
(pCK npourpbiwa No CyLwecTBy peleHns 3a CHeT aKTUBOB
CJTOXXHOCTWU/HeAOoCTYNHOCTb OrnJiaThl POCCUNCKOro adppununara.

cbopos, NnpmBneyeHnsa apbuTpos,
IOPUCTOB M SKCMNEPTOB);

BbicOKkasd CTOMMOCTb;
Bo3MoXHble npobnemsl C
NCMNOJSIHEHUNEM.
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Expert Determination

(O6pauweHme K 3KCnepTy)

DRB
(Dispute Review Board)

DAB
(Dispute Adjudication Board)

DAAB
(Dispute Avoidance and Adjudication

HasHavaeTcs Aasa onpeaeneHus
TOro, Kak OOJIXKHbI ObITb
pa3peLlleHbl CNOpHble BOMPOCHI, a
He [Ans peweHus Bonpoca o
npaBoTe CTOPOH.

CTOpOHbI MOryT AOroBOPUTLCS O
peLEHNN KOHKPETHbIX BOMPOCOB,
MMEKLWMMA  OTHOLIEHME K  UX
KOHTPAKTy WMMEHHO 3KCNepToB B
aTOM obnactu

3ak/loyeHme aKcnepTa sBnseTcs
OKOHYaTeNbHbIM N 06a3aTeNbHbIM,
ecn  TOJIbKO  YBeAOMJIEHWE O
HepoBonbcTBe (NOD) He 6ypet
nogaHo B TeyeHuMe 21 pgHAa C

MOMEHTa BbIHECEHUA PpPELUEHUA.
Kak npasuno, 3aKJ/Tlo4YeEHNE
SKCnepTa ABNAETCA

OKOHYaTeNIbHbIM U 0653aTeNIbHbIM
K WCMOSIHEHUIO TMpPU OTCYTCTBUMU
MOLUEHHMYECTBa WM OWKNbkn (B
3aBUCUMMOCTM OT COr/1aCOBAHHbIX

CTOpOHaMu [OroOBOPHbIX
yCNnoBuit). Bo3MOXHO
npeaycMoTpeTb nepecMoTp
SKCMEepPTHOro 3aKJIYeHNS
NnoCcpeacTBOM obpalleHus B
apbutpax

Komucecunsa, KoTtopass paspellaer Ccnopebl
NMyTEM BblAAaYM PEKOMEHAALMNNA.

Obnapaet TO/IbKO TEMU NMOSTHOMOYUAMMU,
KOTOpble  MpsMO  MNpefocTaBfieHbl  ei
cornalleHunem.

O6bIYHO AEeNCTBYEeT Ha BCEM MPOTSXKEHUU
[EeNCTBUS KOHTpaKTa

He CTaHOBUTCSA o653aTeNbHbIM
HeMeaNleHHO, TOosbkKO Mo uctedyeHutro 30
OHel Ha obxanoBaHue cTopoH (n. 20.4
KpacHoin KHuru).

B cnydJae, ecnu yBeAoMJieHne (o]
Hecornacum He 6yaeT MNoAaHO B TedeHue
YKa3aHHOro CpokKa, pelleHue 4BseTcs
OKOHYaTesIbHbIM U 0653aTeNbHbIM.

Ecnu yBeanomneHune o HegoBosibcTBe (NOD)

noaaHo B COOTBETCTBUU ©
D,OFOBODOM/peFJ'IaMEHTOM, TO cCleayroumnm
3TarnoM 4HABNAETCA nNepegadya cCnopa B

apbuTpaxk Ana paspelleHusa cropa, npu
3TOM paccMOTpeHMe cnopa Beaetcs C

camoro Havyana (pekomeHzauus DRB
MOXET  CIAY>XWTb  [0Ka3aTe/bCTBOM B
npoLecce)

Komucecmsa, kotopas paspeliaeTr crnopbl
nyTem BbIHECEHUS peLueHuni.
MpeanycMoTpeHa CcTaHAApTHOM opMon
FIDIC 1999 (KpacHasa «kHura). B
3aBUCUMOCTU oT MOMEHTa
(dOopMUPOBAHMSA BbIAENAOTCA MOCTOSHHO
AencreytoLlas (standing
DABdopMupyeTcss CTOpOHaMM A0rosopa
Nnpuv ero 3ak/4vYeHun) U eamHopasoBas
(ad hoc DAB - mnocne BO3HWKHOBEHUS
CMOPHON CUTyaUUW B XOAE WCMONHEHUSA
porosopa) Ob6paweHne B DAB aBnsetcs
npeaBapuUTesbHbIM YC/IOBUEM
apbuTpaxHoro pasbupartenbcrsa.

PeweHne BcTynaetr B cuny HeMeAsIeHHO
W A0MKHO ObITb mucnosnHeHo (n. 20.4
KpacHoin kHurn)). B cny4dyae yKIOHeHus
OLHOM M3 CTOPOH OT MCMOJIHEHUS, Cnop
NOANEXWUT PAcCMOTPEHU0 B apbutpaxe,
npuv 5TOM pacCMOTpPEHME Cnopa BeneTcs
C caMoro Ha4ana

Board)
DAAB npu3BaH KOHTpPOAMpPOBaTb W  pelaThb,
cobniogaer nNu  NoApsSAYMK CBOW  KOHTPaKTHblE
obszatenbcrtBa. [locnegosatens DAB, KOTOpbIi

6b11 npeaycmoTpeH FIDIC 1999. MNepeaadva cnopa B
DAAB gaBnsetca o6s3aTenbHbIM YyCNoOBMEM ANS
apbutpaxa (Sub-Clause 21.6. FIDIC 2017)

TpeboBaHua K peweHuto (noanyHkT 21.4 FIDIC
2017), BOMKHO ObITb:
e 060CHOBaHoO;
e MPUHSATO B MNUCbMEHHOM dopMe U nepenaHo
CTOpPOHaM;
e YyKa3blBaTb, YTO OHO MPUHATO B COOTBETCTBUM C
KOHKpeTHbIM noanyHkToM FIDIC.
dBnaerca obsasatenbHbIM An8 o06emx CTOpPOH, WU
CTOPOHbI OOJIXKHBbI He3aMeaINTeNbHO ero
BbINOAHUTbE. Mn.21.4 FIDIC 2017 - yBenomsieHne o
HepoBonbctBe (NOD) pomkHo 6biITb MogaHoO B
TeyeHMe CpoKa, YKasaHHoro B gorosope, nubo,
€CIN CPOK He YyKasaH, B TeyeHue 28 pgHen cC
MOMEHTa MOoJIydeHMs peleHnss. B npoTuBHOM
c/llyyae peweHne CTaHOBUTCS OKOHYaTesSIbHbIM W
obs3aTenbHbIM  ANs  CTOpoH. [locne  Bblgaun
yBeAOM/IEHNS O HEAOBOJIbCTBE CYLLECTBYET Nepmos
MUPOBOro cornaweHus (no ymondaHuto 21 aeHb),
npexae 4em MOXHO 6yaeTr HadaTb apbuTpax. B
c/lyyae  YKJIOHEHMS  OT  WCMOJIHEHMS,  Crop
MoANEXNT pacCMOTPEHUIO B apbuTtpaxe,
paccMOTpeHKne cnopa BeAeTcs C caMoro Havana (nn
21.4 FIDIC 2017)



NMpuBneuenune acbcpunmaros B PO B kauecTBe coOOTBEeTUYMKA No cT1.248.1 AMNK PO

NHOCTpaHHOoEe

Lo — OTBETUYMK [lokasbiBaeM yepes:

>

» CBEgeHUNs U3 OTKPbITbIX
UCTOYHNKOB (opnumnasibHble
CanTbl NPeArnpuUsaTUN, CTaTbn B
CMU),

L)

Poccuiickas [lorosop

KOMMNaHWA

EavHaa kopnopaTtuBHas
CTPYKTYpa

v

~—

Poccunckoe nmuo
— CooTBEeTUUK

s [laHHbIE OTYETHOCTU;

NMpe3yMnuua eanHCTBA

KOpPNOPaTUBHOW CTPYKTYPbl: < CBeaeHusi U3 POCCUNCKMX U

MHOCTPaHHbIX PErNCTPaTopoB;
« O6LWMN LEeHTPp NPUHATUSA

peweHna u bpeHa; % CyaebHyr npakTtuky, rge

« PernaMeHTaumns oesTesibHOCTH COOTBETYMK PaHEE BbICTYyras Kak
obWMMN OOKYMEHTaMu; ogpuymnasbHoe

« CoBMecCTHoOEe ynpasJrieHne rnpeacTaBUTe/IbCTBO
aKTUBaMMU;

« Peanusaums KOHTPONMPYHOLLMX

yKa3aHuu.
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NMpuBneueHue acdppunmartos B PO no cr1.248.1 AMNK PO
AKTyanbHas npakTtuka B cyaax PO

ApecTbl.

*  MMyLlecTBa 3/., He y4yacTBytouwero B criope A40-236993/22;

* aKUWW, KOTOPbIMK OTBETUUK Bnageet yepe3 3 nmuyo A40-170819/2023;
« KOpn.CTpyKTypbl A56-129797/2022.

B3biCKaHue:

« Uapbrpaan Meauna v.Google, OO0 INyrn A40-155367/2020;

« COBKOMBAHK vs CITIBANK N.A., AO Kb CUTUBAHK A40-
167352/2023;

« PX[I vs Siemens Mobility GmbH, CnumeHc MobunbHocTb A40-
257889/2022;

« CoBkoMbaHk vs UBS SWITZERLAND AG/OO0O O bu ¢ baHk A31-
9252/2023.

O6ecneunTenbHblie Mepbl-aHTUUCKOBbIN 3anpeTt B PO:
A43-411/2022, A32-16666/2023.

[MapTHepbl Ans pocTa



https://kad.arbitr.ru/Document/Pdf/7b4ec65c-630c-4da2-9012-5fdfc7321f0a/c6d1f669-e584-46d0-8053-eaf23adc6f03/A40-236993-2022_20230317_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Document/Pdf/6047cdd9-1247-4d04-b76b-bb6f14579d6a/145be1e3-e88d-4285-ba44-e0fe4e16eaa4/A56-129797-2022_20231101_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Card/29ad7bf5-7c56-4145-aff0-1f30d2856832
https://kad.arbitr.ru/Card/0bc95653-db00-44dc-97a7-03c58001f0a7
https://kad.arbitr.ru/Card/0ea693d3-3fbf-4b66-ad1c-bdd02d0f68fb
https://kad.arbitr.ru/Card/bff0a94e-6e20-47db-b9f9-2e47deee96ff
https://kad.arbitr.ru/Document/Pdf/b6f49730-d907-45df-a00c-7bdc84e54964/ae068aa1-3ebb-4690-90f3-b21c49cce652/A43-411-2022_20221017_Opredelenie.pdf?isAddStamp=True
https://kad.arbitr.ru/Card/a76dd475-9278-4ba5-836f-a01be98299e6

NMocneacreua npuMmeHeHuna 248.1 AMNK PO

OrpaHuM4yeHMs COBEpLUEHUS CAEJIOK U NoTeHUuMasibHOe BKJ/Il0OUEeHME B CMUCOK
(?caHKkuUMOHHbIN) — cT.5ab n 11 PernamenTta EC 2024/1745 (nonpaBku B PernameHT
N° 833/2014) 3anpeT NpsiMO UNN KOCBEHHO coBepLlaTb Ntobble caenkn ¢ poCCUNCKUMU
nmuamu, Kotopble obpatnnuce B cyabl PO no cT. 248 AlNK PO (AocTtaTo4YHO CaMoro
dakTa, Aaxe He BbIHECEHUS pelleHns) B CBA3M C T0ObIMU caeslkaMn, Ha UCMOJSTHEHUEe
KOTOPbIX MPSIMO UM KOCBEHHO MOBMUANN OorpaHmnynTenbHble Mmepbl EC, BeaeHne cnncka
(npunoxeHue XLIII k PernameHTy N° 833/2014).

NMpuMeHsaeTCs NN peTPOCNEeKTUBHO?

Anti-suit injunction (ASI) MoXxeT bbITb BbIHECEH AaXe MeCTOo
apbuTtpaxa/pasbupartenncrsa He B AHMNMKM (HanpuMmep, eciv aHriInMnckoe npaso
npuMeHnMo K gorosopy) -Unicredit Bank GmbH v RusChemAlliance LLC [2024] EWCA
Civ 64

Deutsche Bank AG v RusChemAlliance LLC Court of Appeal (Civil Division) 11 October
2023Commerzbank v RusChemAlliance LLC [2023] EWHC 2510 (Comm), Renaissance
Securities (Cyprus) Ltd v Chlodwig Enterprises Ltd [2023] EWHC 2816 (Comm),

Sec.37 of Senior Court Act 1981: AHrnnMnckmne cyabl MOryT BbIHOCUTb ASI «BO Bcex
cnyyasix, korga cya cCYvMTaeT 3TO cnpaBea/IMBbiM U YAOO6HbIM>»
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https://www.supremecourt.uk/cases/uksc-2024-0015.html

Anti-suit injunction (ASI)
nocneﬂCTBMe HQCOGHI-OAGHVIH 3anpeTta — rnpumeinedyeHmne K OTBETCTBEHHOCTUN 3a HEYBA>XXEHUE K Cyay.

- YrosioBHas OTBETCTBEHHOCTb (B T.4. MEHEAXXKMEHTa KOMNaHun n npeacrasutenen no geny) - Dell Emerging Markets
(EMEA) Ltd v Systems Equipment Services SARL
- lWTpad, cekBecTnpoBaHne aKTMBOB

Koro MmoryTt npusneub?

B nene Renaissance Securities (Cyprus) Ltd v Chlodwig Enterprises Ltd and others [2023] EWHC 3160 aHrnnnckum
Cy4 yKasas, 4To, NOMMMO ANPEKTOPOB N AOKHOCTHbIX NNL, OPUANYECKOro nua, K OTBETCTBEHHOCTU 3a HEyBaXeHue
K CyAy MOryT TakKXe npuBfieKaTbCs:

— CTaplime MeHeaXXepbl

— KOHeYHble 6eHedmuMapbl KOMNaHUMU

— Apyruve nuuya

€C/IN OHU CO3HaTEesIbHO NMOMOralT OTBETUYMKY B HAPYLUEHMM @HTUMCKOBOrO 3anperTa.

[Ana npuBneYeHns NuL K OTBETCTBEHHOCTM 3a HeyBaXeHue K cyay TpebyeTcs AoKa3aTb, YTO OHWU:
— 3Ha/In 0 BbIHECEHHOM MPOTMB KOMMNaHUK cyaebHOM aKTe U
— COBEepLUann AeNCTBUS, CNOCOBCTBYIOLME HENCNOSTHEHNIO CyAebHOro akTa

MpocTtoe 6e3aencreme («mere inactivity») no o6wemy npaBuny He AOMMKHO HaKa3bIBaTbCS, OHAKO 3TO MOXE 3aBUCETb OT

KOHKpeTHOM (hopMynmnpoBKM aHTUMCKoBOro 3anpeTa (Attorney-General for Tuvalu v Philatelic Distribution Corporation Ltd [1990] 1
WLR 926; Dar Al Arkan Real Estate Development Co v Al Refai [2014] EWHC Civ 715).
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IOpucankuus

Ectb v HOpMbI 06 anti-suit injunction

BenukobputaHus

[[epMaHund

OpaHuuns

[a (3akoH o Bbicwmnx cyaax 1981; lNpakTnyeckoe pyKOBOACTBO K NpaBuiam

Fpa>4aHCKoOro cyaonpon3BoACcTBa)

* [lpyMeHMMOEe NpaBO — AHIIMNCKOE = BO3MOXHOCTb NpMuMeHeHus anti-suit
injunction Kk geny

» Cepbe3Hble HeraTMBHbIE NOCIEACTBUSA

HeT, B cyaebHon npaktnke nuwb 1 npumep (2019 r., MoHXeEH)

Mo3numnsa ebiclwnx cynos: «CyanebHbln 3anpeT Ha nodavy McKa ... Hen3BecTeH
repMaHCKOMYy npasy, ... 04AHAKO MOXKET BbITE€KaTb 13 4OrOBOPHbIX
06a3aTeNIbCTB UM paHee COBEPLUEHHOro NnpaBoHapyLeHns»

HeT: HapylueHne KOHCTUTYLMOHHbIX NPUHLMMNOB U naen nubepanusma,
3/10CTHAsi KOHKYPEHLUS NPaBOBbIX CUCTEM

L J /] J— ] |



IOpucankuus

Ectb v HOpMbI 06 anti-suit injunction

bpasunus, Yunu, KOAP

ApreHTuHa

KocTta-Puka, Manansusa

Nnaus

3aKoH He coaepuT, choOpMNPOBABLLENCHA NPAKTUKN HET

HeT: HapyLeHne KOHCTUTYLMOHHOIO NpaBa Ha AOCTYN K NPaBOCYyANto

OpaHako Ha npakTuke N3BecTeH npumep npumMmeHeHnsa ASI (rocyaapCTBEHHbIN cya,
3anpeTun UCNONHATb pelleHne apbuTtpaka, NOCKONbKY OHO ObINO BbIHECEHO B
HapyLwleHue anti-suit injunction)

Anti-suit injunctions moryT ObITb peanu3oBaHbl Kak ogHa 13 obecnevnTenbHbIX Mep
(nepeyeHb OTKPbITbIN)

[a (peuenunsa aHrmMUUCKOro npasa)

NHcTUTyT cchopmmupoBancsa B npaktuke BepxosHoro Cyoa MHaun, npuHUunel 1
cny4vam npumeHeHus ASI cdhopmynmpoBaHbl LUMPOKO, Bonbluas Anckpeums
cynebHoro opraHa



Cnacubo 3a BHUMaHue!

MapvHa bacoBa

PykoBoauTenb NpakTUKn
NMpeTeH3noHHO-cyaebHas paboTa
Opunanyeckaa nogaepxka 000
«CNBYP»

basovame@sibur.ru

mMo6: +7 912 920 57 48
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